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RESEARCH ©) COLLECTIVE BARGAINING AS HUMAN RIGHT 


Labour rights are human rights 

We take great pride in the freedoms and human 
rights we enjoy. Foremost among them is the right 
to freedom of association which includes the right 
of workers to join a union, bargain collectively and 
withhold services by going on strike. Based on the 
premise that labour rights are human rights, work- 
ing people around the world have seen a serious 
erosion of this fundamental and universal human 
right in the past two decades. 


Freedom of association 

The right to freedom of association is enshrined in 
a variety of guises in a number of international doc- 
uments originating in the United Nations and the 
International Labour Organisation (LO), a spe- 
cialised organisation of the United Nations estab- 
lished in 1919. 

The following provides a brief summary of those 
key international human rights standards that give 
meaning to freedom of association and the right to 
collective bargaining. 


ILO Declaration of Philadelphia 

In 1944, when the ILO had completed 25 years of 
work and was on the threshold of its post-war 
expansion of operations, the International Labour 
Conference meeting in Philadelphia adopted the 
Declaration of Philadelphia, which redefined the 


aims and purposes of the ILO. The Declaration 


remains a guiding consideration in all ILO work, 
and embodies the following principles: 

mw Labour is not a commodity; 

m Freedom of expression and of association are 
essential to sustained progress; 

m Poverty anywhere constitutes a danger to pros- 
perity everywhere; 

mw All human beings, irrespective of race, creed or 
sex, have the right to pursue both their material 
well-being and their spiritual development in con- 
ditions of freedom and dignity, of economic securi- 
ty and equal opportunity. 


United Nations Universal Declaration of 
Human Rights 

On 10 December 1948, the General Assembly of 
the United Nations adopted and proclaimed the 
Universal Declaration of Human Rights, which set 
out fundamental principles for human rights. 
These include the right to freedom of association 
(Article 21) as well as the right of everyone to form 
and to join trade unions for the protection of his/ 
her interests (Article 23). 
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ILO Convention No. 87 — Freedom of 
Association and Protection of the Right to 
Organise (1948) 


This convention establishes the right of all workers 
to form and join unions of their own choosing 
without prior authorisation, and lays down a series 
of guarantees for the free functioning of organisa- 
tions without interference by public authorities, 
including the right to engage in free collective bar- 
gaining. 


ILO Declaration on Fundamental Principles 
and Rights at Work 


In 1998, the ILO adopted its Declaration on Funda- 
mental Principles and Rights at Work, reaffirming 
the commitment of the international community to 
‘respect, to promote and to realise in good faith’ 
the rights of workers and employers to freedom of 
association and the effective right to collective bar- 
gaining, and to work towards the elimination of 
discrimination in respect of employment and occu- 
pation. The Declaration underlines that all member 
countries have an obligation to respect these fun- 
damental principles. 

Our freedom of association rights are also deeply 
embedded in our democracy. These rights provide 
working people with more power by enabling 
them to collectively challenge authority and 
protest injustice. In turn, this enlivens our modest 
political democracy, infuses a modicum of democ- 
ratic values into the economic sphere and fosters 
more democratic workplaces and communities. 


The attack on workers’ rights — 

part of an international phenomenon 

Now, our right to freedom of association is at risk. 
The attack on workers’ rights is part of an interna- 
tional phenomenon. During the last two decades, 
national labour movements in almost every coun- 
try of the world have been under attack. The sever- 
ity of this attack may differ based on a country’s 
level of union density, but the objective remains 
the same - to weaken workers’ rights and their 
unions. Regardless of whether we are looking at 
Nordic countries where unionisation rates have 
remained quite high or countries like the US or 
Australia where unionisation rates have dropped 
substantially, they have all faced the same pressures 
in the last couple of decades. 

The attack on workers and their unions, regard- 
less of where it takes place in the world, is very 
much related to the global corporate agenda. In all 
instances, there is a common set of ingredients, 
which leads to a common result - increased corpo- 
rate rights at the expense of workers’ rights. 
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Collective Bargaining in Canada: 

Human Right or Canadian Illusion? 

An extensive new Canadian study by the National 
Union of Public and General Employees (NUPGE) 
and the United Food and Commercial Workers 
Canada (UFCW Canada) documents how the 
human right to freedom of association has been 
abused and eroded in Canada over the past two 
decades. The study is entitled Collective Bargain- 
ing in Canada: Human Right or Canadian 
Illusion? 

The study analyses 170 pieces of legislation 
passed by Canadian governments since 1982 that 
have denied or abused freedom of association 
rights. Workers in Canada have witnessed a dramat- 
ic increase in the use of legislative interference by 
governments to deny them the right to join a 
union, to outlaw the right to strike, to impose col- 
lective agreements on workers that represent the 
employer’s last offer and to allow employers to 
engage in an array of anti-union activities. 

The study also examines Canada’s dismal record 
of compliance with the International Labour 
Organisation’s (LO) freedom of association princi- 
ples. The ILO is an agency of the United Nations 
governed by a tripartite body with representatives 
from the government, labour and employers of 
member countries. Since 1982, Canada has the 
worst record of any ILO member state as measured 
by the number of complaints filed with the inter- 
national body over restrictive labour legislation. 

In addition, a total of 185 ILO conventions have 
been enacted over the years. Canada has ratified 
only 30 of them, including only five of the seven 
core ILO conventions. Since 1982, the ILO has 
adopted 30 conventions, all of which have been 
supported by Canadian governments at ILO confer- 
ences, yet only two of the 30 have been ratified by 
Canada. 


A ‘culture of impunity’ 

When governments, whether in Canada or around 
the world, abuse the human right to freedom of 
association, they send a clear message to other 
employers: it is okay to bust unions and deny work- 
ers their right to bargain collectively. As a result, 
many private sector employers have developed a 
‘culture of impunity’ and routinely engage in the 
wholesale denial of workers’ human rights. 


No better example than Wal-Mart 

The most striking example is Wal-Mart, a US-based 
company with a deplorable record of respecting 
workers' rights and basic human rights. In the 
province of Ontario in February of this year, Wal- 
Mart was fined $500,000 after pleading guilty to 25 
charges of failing to notify Ontario’s Workplace 
Safety and Insurance Board that employees had 
been injured on the job. The cases occurred over 
the past four years. 

Recently in the province of Quebec, the Quebec 
Labour Relations Board found Wal-Mart guilty of 
intimidating and harassing employees who wished 
to exercise their basic right to form a union at an 
outlet in the Ste-Foy area of Quebec City. And 
when Wal-Mart workers in Jonquiére, Quebec 
recently exercised their democratic right to join a 
union, Wal-Mart went one better; it announced the 
permanent closure of the outlet rather than deal 
with a unionised staff. 
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Freedom of association is under 

sustained attack 

The conclusions of our study are plain, profound 
and undeniable: the basic human right to freedom 
of association is under sustained attack in Canada 
and around the world. 

There can be no vibrant democracy if govern- 
ments pick and choose which human rights and 
freedoms they obey and defend. All human rights 
are integrated and must be enforced in a holistic 
manner. 

An a la carte approach to human rights threat- 
ens dire consequences for the protection of human 
rights at home and around the world. It under- 
mines the reputation, moral authority and effec- 
tiveness of a nation committed to human rights, 
and serves to provide arguments and examples for 
other countries to engage in unacceptable anti- 
democratic activities. 

As well, the fundamental infringement on work- 
ers’ human rights has undermined the ability of 
unions to represent workers’ interests effectively 
and organise the unorganised. 

Freedom of association must remain high on the 
list of rights working people cherish. Here in 
Canada, we want our country to be a model citizen 
of the world and an increasingly powerful voice for 
human rights and democratic principles. 


New emphasis and new action on the 
human rights of workers 

For these reasons, the NPUGE and UFCW Canada 
are working together, devoting a great deal of time 
and resources, to focus new emphasis and new 
action on the human rights of workers here in 
Canada and around the world. 

Our clear message to all governments and 
employers is that the time has come to address this 
hidden human rights deficit by taking three critical 
steps: (1) enacting progressive labour law reforms; 
(2) complying with and ratifying all ILO con- 
ventions; and (3) respecting and upholding work- 
ers' human rights to join a union, bargain collec- 
tively and go on strike. 


LabourRights.ca 

Along with our study, we’ve developed campaign 
materials to help us achieve our objectives. This 
material and a number of other documents can be 
found on our new campaign web site at 
www.labourrights.ca. We invite you to visit the 
web site to review the various research and cam- 
paign materials and we encourage you to become 
actively engaged in our campaign to restore human 
rights and fair labour laws in Canada and around 
the world. 


The study 
analyses 170 
pieces of 
legislation passed 
by Canadian 
governments 
since 1982 that 
have denied or 
abused freedom of 
association. 


Canada has a 
dismal record of 
compliance with 
ILO freedom of 
association 
principles 


Along with the study, the 
campaign is supported by a 
web site www.labourrights.ca 
which readers are encouraged 
to visit 


INTERNATIONAL union rights 


This content downloaded from 194.29.185.230 on Wed, 18 Jun 2014 16:40:03 PM 
All use subject to JSTOR Terms and Conditions 


